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February  1,  1985 


TO  THE  GOVERNOR  AND  GENERAL  ASSEMBLY  OF  NORTH  CAROLINA: 


The  North  Carolina  Farmworker  Council*  established  pursuant  to 
G.S.  143  B-426.30*  1s  charged  with  the  task  of  developing 
recommendations  for  legislative  action  to  Improve  the  living  and 
working  conditions  of  farmworkers.   The  attached  annual  report 
details  the  work  of  the  Council  during  Its  first  year. 

In  submitting  these  recommendations*  we  request  your  support  in 
bringing  about  the  changes  which  will  advance  the  Improvements 
so  desperately  needed  for  this  group  of  workers. 

Respectfully  submitted* 
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Edwin  Beamon 
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INTRODUCTION 


The  public  frequently  complains  that  the  Issues  pertaining  to  migrants 
have  been  studied  much  too  long  and  that  too  many  recommendations  have 
been  offered  without  results.  Farmworkers  have  needed  a  statutory  entity 
to  monitor  the  actions  of  state  agencies  and  the  conditions  of  migrant 
workers  and  to  devise  ways  of  turning  general  recommendations  Into 
specific  policy  recommendations  for  action  by  the  Governor  and  the  General 
Assembly.  Now,  for  the  first  time  1n  the  state's  history*  such  an  entity 
exists — the  North  Carolina  Farmworker  Council.  The  Council's  Intent  1s  to 
become  a  major  forum  for  those  who  are  concerned  about  the  more  than 
40,000  migrants  and  some  250,000  residential  seasonal  farmworkers  who 
harvest  the  crops  1n  North  Carolina. 

Migrant  and  seasonal  farm  labor  1s  an  essential  part  of  the  state's 
agricultural  Industry.  North  Carolina  has  one  of  the  largest  farmworker 
populations  on  the  East  Coast  and  the  fourth  largest  1n  the  United 
Stetes.  Most  of  the  migrants  1n  North  Carolina  follow  the  "East  Coast 
stream".  They  generally  begin  their  migration  northward  from  Florida 
where  they  are  often  recruited  as  early  as  April  and  some  remain  1n  North 
Carolina  as  late  as  November.  The  "East  Coast  stream"  1s  populated  by 
native  blacks  (50%-60%),  Mexican  Americans  (25%-30%),  Haitians  (19%)  and 
whites  (approximately  5%).   The  profile  of  the  migrant  population  is 
further  distinguished  by  low  wages,  poor  health  and  the  Inability  to 
afford  health  care,  poor  housing  and  living  conditions,  and  the  lack  of 
education.  The  needs  of  the  migrant  population  are  great,  and  such  needs 
have  been  espoused  over  the  years  1n  various  television  documentaries  and 
1n  reports  of  commission  and  committee  studies.  The  Farmworker  Council 
has  utilized  the  numerous  studies  that  have  been  made  on  migrants,  and  it 
will  continue  to  utilize  such  studies  to  help  shape  actions  and 
recommendations.  The  Council  members  realize  that  additional  work  must  be 
done  on  the  issues  that  have  been  studied  1n  the  past.  Recommendations 
that  have  been  advanced  1n  previous  studies  have  to  be  tailored  for 
implementation  in  today's  social,  economic  and  political  arenas. 


The  recommendations  for  action  that  are  Included  1n  this  report  reflect 
the  necessity  to  address  some  of  the  basic  needs  of  migrants  such  as 
health  care  and  better  housing  conditions.  In  addition*  the 
recommendations  reflect  the  need  to  help  farmers  understand  and  keep 
abreast  of  the  laws  and  regulations  that  affect  migrant  labor  and  those 
sources  of  assistance  that  are  available  to  migrants*  thus  helping  to 
improve  the  living  and  working  conditions  of  migrants.  The 
recommendations  offered  1n  this  report  constitute  only  a  beginning — much 
more  remains  to  be  done.  The  problems  of  migrant  farmworkers  are  too 
numerous  for  any  one  group  to  resolve  within  a  few  months.  There  must  be 
an  ongoing  role  for  an  appropriate  statewide  entity  to  address  the 
conditions  under  which  migrants  live  and  work.  That  entity  must  strive 
for  a  broad  policy  perspective  while  remaining  cognizant  of  overlapping 
policy  Issues.  The  Farmworker  Council  1s  committed  to  fulfilling  this 
role  as  prescribed  by  the  General  Assembly. 
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COUNCIL  HISTORY  AND  PROCEEDINGS 


The  North  Carolina  Farmworker  Council  was  created  in  response  to  a 
recommendation  made  by  the  Legislative  Research  Commission's  Committee  on 
Migrant  Workers  to  the  General  Assembly  1n  1983.  The  Council  was 
established  pursuant  to  G.S.  143B-426.30  for  the  purpose  of  studying  and 
evaluating  the  existing  system  of  services  to  farmworkers*  proposing  and 
reviewing  legislation  relating  to  farmworkers,  and  making  recommendations 
to  the  Governor  and  the  General  Assembly.  Eight  of  the  Council's  eleven 
members  are  appointed  by  the  Governor,  the  Lieutenant  Governor  and  the 
Speaker  of  the  House  of  Representatives.  Other  members  represent  the  North 
Carolina  Departments  of  Labor,  Agriculture  and  Human  Resources  and  serve 
ex-off 1cio. 

The  Council  has  five  statutory  duties  and  several  other  responsibilities 
that  were  outlined  in  the  Legislative  Research  Commission's  Committee 
report.  Its  statutory  duties  are  as  follows: 

1)  Study  and  evaluate  the  existing  systems  of  delivery  of  services 
to  farmworkers. 

2)  Seek  effective  methods  for  the  improvement  of  living,  working 
and  related  problems  affecting  migrants. 

3)  Recommend  a  mechanism  for  coordinating  all  farmworkers' 
activities  in  the  state. 

4)  Identify  and  make  recommendations  to  alleviate  gaps  and 
duplications  in  program  services. 

5)  Propose  and  review  legislation  relating  to  farmworkers. 

In  the  performance  of  its  duties,  the  Council  held  five  meetings  in  1984. 
The  meetings  were  held  on  February  22,  March  13,  April  18,  September  7, 
and  November  28. 

At  its  initial  meeting,  the  Council  reviewed  the  Legislative  Research 
Commission's  Committee  Report  on  Migrant  Workers.  In  addition,  the 
Council  members  received  briefings  on  camp  inspections,  crewleader 


registration,  workers'  compensation  and  minimum  wage/piece  rates  1n  order 
to  acquire  a  better  understanding  of  the  mix  of  regulations  currently 
designed  to  protect  farmworkers.  After  thoroughly  discussing  and 
reviewing  the  information  that  had  been  presented  on  the  status  and 
condition  of  migrant  farmworkers  1n  North  Carolina,  the  Council  elected  to 
address  the  following  Issues  1n  1984:  camp  Inspections,  migrant  health, 
workers'  compensation  and  crewleader  registration.  Subsequent  meetings 
were  devoted  to  studying  these  Issues  and  to  acquiring  recommendations  on 
ways  to  resolve  those  identified  problems.  The  following  state  agencies, 
providers  of  migrant  services,  representatives  of  the  public  sector,  and 
farmworker  advocates  were  called  upon  to  participate  in  the  deliberations: 

-  Migrant  and  Seasonal  Farmworkers  Association 

-  Tri -County  Community  Health  Center 

-  N.C.  Employment  Security  Commission,  Rural  Manpower  Office 

-  N.C.  Department  of  Human  Resources,  Migrant  Health  Program 

-  U.S.  Department  of  Labor,  Wage  and  Hour  Division 

-  N.C.  Rate  Bureau 

-  Independent  Insurance  Agents  of  North  Carolina 

-  N.C.  State  Advisory  Committee  on  Services  to  Migrants 

-  N.C.  Department  of  Human  Resources,  Division  of  Health  Services 

-  N.C.  Industrial  Commission 

In  1983,  the  Legislative  Study  Committee  on  Migrant  Workers  found  that 
much  work  had  already  been  done  to  define  the  problems  that  migrants 
encounter.  Primarily  what  was  missing  were  determinations  of  what  could 
be  done  to  improve  the  plight  of  farmworkers.  The  Legislative  Study 
Committee  approached  its  work  from  an  Investigative,  problem-solving 
standpoint,  concentrating  on  housing,  workers'  compensation,  involuntary 
servitude  and  the  need  for  a  statutory  entity  to  continue  work  on  migrant 
worker  issues.  However,  the  Study  Committee  did  not  have  sufficient  time 
and  resources  to  address  such  Issues  as  crewleader  registration,  pay  for 
migrants,  state  minimum  wage  laws  that  do  not  cover  agricultural  workers, 
unemployment  benefits,  violence  1n  camps  and  the  illegal  sale  of  alcohol 
in  camps.  Because  the  Legislative  Study  Committee  believed  that  a  better 
crewleader  registration  system  would  solve  many  of  the  problems  migrant 
farmworkers  now  encounter,  the  committee  asked  that  this  matter  be  given 


special  attention  by  the  Farmworker  Council. 

While  the  Legislative  Research  Comm1ss1onfs  Committee  on  Migrant  Workers 
had  to  leave  some  Issues  unresolved ,    1t  did  lay  the  groundwork  for 
subsequent  action  by  the  N.C.  Farmworker  Council.  This  report  discusses 
those  proposed  actions  and  outlines  the  findings  of  the  Council  and  Its 
ensuing  recommendations  for  1984. 


FINDINGS  AND  RECOMMENDATIONS 


I 

I 


MIGRANT  HEALTH 


There  1s  "almost  universal  agreement  that  migrant  farmworkers  have  the 

2 
lowest  health  status  of  any  group  1n  the  United  States."    Common  medical 

problems  seen  1n  migrant  populations  Include  tuberculosis*  parasites. 

venereal  disease,  malnutrition,  alcoholism,  violent  Injuries,  diarrhea, 

3 
hypertension,  back  pain,  ulcers,  arthritis  and  respiratory  disorders. 

The  health  problems  of  migrants  can  be  readily  linked  to  their 

environment,  occupation,  lifestyle,  and  the  poverty  and  overcrowded 

conditions  in  which  they  live.  Their  transiency  compounds  health  problems 

as  1t  deprives  them  of  any  degree  of  continuity  of  health  care  and  other 

needed  services. 


Health  care  for  migrant  farmworkers  1n  North  Carolina  1s  delivered  through 

county  health  departments,  federally-funded  migrant  clinics,  local 

hospitals  and  private  physicians.  The  majority  of  migrant  workers  receive 

their  care  at  county  health  departments  and  federally-funded  migrant 

4 
clinics.    Due  to  economic,  communication,  and  transportation  barriers, 

private  physicians  are  the  least  utilized  by  migrants  for  Initiation  of 

care. 


The  major  components  of  the  migrant  health  care  system  are  the  two 
locally-administered,  federally-funded  migrant  health  centers  and  the 
Migrant  Health  Program  which  is  operated  by  the  N.C.  Department  of  Human 
Resources.  The  health  centers,  Tr1-County  Community  Health  Center, 
located  1n  Newton  Grove,  and  Migrant  Family  Health  Service  (MFHS),  located 
in  Hendersonville,  are  funded  by  the  U.S.  Department  of  Health  and  Human 
Services,  the  Office  of  Migrant  Health  of  the  Bureau  of  Health  Care 
Delivery  and  Assistance.  The  Tr1-County  Center  operates  full-time, 
year-round  and  serves  migrants  and  residents  1n  Harnett,  Johnston  and 
Sampson  counties.  MFHS  operates  only  four  months  a  year  and  serves 
migrants  working  1n  Henderson,  Polk,  Burke,  Haywood  and  Rutherford 
counties,  and  northern  South  Carolina. 

Administered  by  the  N.C.  Division  of  Health  Services,  the  state's  Migrant 
Health  Program  oversees  migrant  health  care  1n  those  counties  not  served 


by  the  federal  programs.  Legislation  establishing  North  Carolina's 
migrant  health  program  was  enacted  by  the  General  Assembly  1n  1974.  It 
was  established  to  Insure  the  availability  of  health  care  to  migrant 
farmworkers  and  their  dependents  working  1n  this  state. 

Appropriations  for  the  state's  Migrant  Health  Program  have  not  kept  pace 
with  the  Increasing  number  of  migrants.  The  migrant  population  has  more 
than  tripled  since  the  original  1974  appropriation  which  was  based  on  a 
population  of  9,000.  The  current  funding  level  for  the  program  is 
$250,000  which  does  not  represent  an  increase  1n  the  appropriation,  only 
adjustments  for  Inflation.  The  state  receives  approximately  $200,000  1n 
federal  funds  for  migrant  health,  but  those  funds  are  limited  to 
out-patient  care.  Because  of  limited  funds,  a  major  thrust  of  the  state's 
Migrant  Health  Program  is  handling  medical  problems  with  priority  given  to 
hospitalizations  for  deliveries,  infants  and  children.  The  state  uses  a 
fee-for-serv1ce  reimbursement  approach  for  acquiring  those  health  services 
that  are  necessary  and  essential  for  Immediate  health  needs.  Hospitals 
are  reimbursed  at  a  flat  rate  of  $125/day  for  a  maximum  of  three  (3) 
in-patient  hospital  days — much  less  than  the  actual  costs  for  such  a 
stay.  These  low  rates  appear  to  have  negatively  affected  access  to 
in-patient  care  for  migrants  and  have  caused  public  hospitals  to  absorb 
the  losses  in  caring  for  migrant  farmworkers.  Eventually,  migrants' 
hospital  costs  are  passed  on  to  local  fee-paying  patients  in  the  form  of 
increased  costs.  (See  Appendix,  Chart  I  and  II  for  average  reimbursement 
and  projected  charges.) 

According  to  statistics  compiled  by  the  Duke  University  Center  for  Health 
Policy  Research  and  Education,  in  1982,  North  Carolina's  community 
hospitals  provided  roughly  100  million  dollars  1n  uncompensated  care  or 
5.1  percent  of  their  total  expenses.  The  growth  of  uncompensated  care 
will  only  exacerbate  the  problem  of  ensuring  access  to  necessary  health 
care  for  all  North  Carolinians.  Public  appeals  were  recently  made  to  the 
Legislative  Commission  on  Medical  Cost  Containment  encouraging  the 
Legislature  to  find  ways  to  provide  health  care  for  those  persons  who 
cannot  pay  for  health  care.  The  Farmworker  Council  notes  that  in  cases 
where  the  state  has  established  reimbursement  programs  for  Indigent  care, 


such  as  the  Migrant  Health  Program*  1t  1s  Important  that  the  programs 
receive  adequate  funding. 

Presently  the  Migrant  Health  Program  covers,  on  average,  29  percent  or 
less  of  hospital  and  physician  charges.  Providers  that  serve  a  large 
number  of  migrants  usually  experience  a  greater  loss  because  of  the 
Increased  risk  of  serving  patients  requiring  costly  and  complex  medical 
services.  For  the  past  two  harvesting  seasons,  the  health  program  has 
been  forced  into  an  early  closing  of  Its  fee-for-service  reimbursement 
component.  In  fiscal  year  1983-84,  state  and  federal  program  dollars 
budgeted  for  fee-for-serv1ce  reimbursement  were  obligated  by  September 
18 — nearly  two  months  before  the  end  of  the  six-month  harvesting  season. 
Hospitals  that  admitted  migrants  after  this  date  received  no  reimbursement 
from  the  program.  The  Farmworker  Council  recommends  that  the  General 
Assembly  appropriate  to  the  Department  of  Human  Resources  the  additional 
funds  that  are  needed  to  Increase  the  level  of  reimbursement  to  hospitals 
and  to  provide  continuous  health  services  to  migrants  through  the  peak 
season — June  to  November. 


RECOMMENDATION: 

The  Farmworker  Council   recommends  an  Increase  1n  the  level  of  funding  for 
the  Migrant  Health  Program  from  $250,000  to  $494,190  1n  FY  1985-86  and  to 
$600,500  In  FY  1986-87.      (See  Appendix,  Charts  I  and   II   for  average 
reimbursement  and  projected  charges.) 
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MIGRANT  HOUSING 


Many  advocates,  farmers  and  even  governmental  agency  personnel,  decry  the 
current  system  of  migrant  labor  camp  Inspections  and  the  inability  to 
enforce  mandated  health  and  safety  standards  given  the  large  number  of 
migrant  camps  and  the  dual  standards.  The  Sanitation  Branch  of  the 
Division  of  Health  Services  estimates  that  there  are  3,750  migrant  housing 
sites  in  North  Carolina.  According  to  state  law  (G.S.  130A-239)  all  camps 
or  housing  sites  that  house  thirteen  or  more  migrants  are  supposed  to  be 
inspected  prior  to  occupancy.  More  stringent  federal  standards  set  forth 
1n  the  Occupational  Safety  and  Health  Act  (OSHA)  require  the  inspection  of 
all  camp  sites  with  one  or  more  migrants.  These  two  different  sets  of 
standards  have  been  confusing  and  have  posed  problems  for  the  farm  and  the 
migrant  communities  for  almost  fourteen  years.  The  matter  is  further 
complicated  by  the  number  of  state  and  federal  agencies  that  are  involved 
in  the  Inspection  process. 

Migrant  labor  camps  are  Inspected  by  four  different  agencies:  the  N.C. 
Department  of  Human  Resources'  Division  of  Health  Services,  the 
Occupational  Safety  and  Health  Act  Division  of  the  N.C.  Department  of 
Labor,  the  N.C.  Employment  Security  Commission's  Rural  Manpower  Office  and 
the  U.S.  Department  of  Labor's  Wage  and  Hour  Division.  The  enforcement 
and/or  monitoring  duties  of  these  governmental  agencies  in  the  inspection 
process  are  as  follows: 

1)  The  N.C.  Department  of  Human  Resources'  Division  of  Health 
Services  1s  responsible  for  enforcing  the  state  law  and  the 
standards  that  have  been  promulgated  by  the  Commission  for 
Health  Services  1n  accordance  with  state  law.  Sanitarians  from 
county  health  departments  Inspect  migrant  camps  for  compliance 
with  state  standards. 

2)  The  N.C.  Department  of  Labor  is  responsible  for  monitoring  for 
compliance  with  OSHA's  labor  camp  standards. 

3)  The  N.C.  Employment  Security  Commission's  Rural  Manpower  Office 
recruits  farmworkers  for  growers/ farmers,  and  it  enforces  the 
Wagner-Peyser  Act  which  requires  the  issuing  of  clearance  orders 
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to  farm  work  crews  before  they  can  obtain  employment.  The  Act 
requires  a  pre-occupancy  Inspection  of  the  housing  1n  which  the 
farmworkers  will  reside  during  their  stay  1n  North  Carolina. 
The  housing  must  meet  OSHA  standards. 
4)   The  U.S.  Department  of  Labor's  Wage  and  Hour  Division  enforces 
the  Fair  Labor  Standards  Act  which  mandates  the  payment  of 
minimum  wages  to  farmworkers  who  work  on  large  farms  or  any 
farmworkers  who  are  transported  by  a  farm  labor  contractor 
across  state  lines  to  perform  farm  work.  The  Department's  Wage 
and  Hour  Division  also  enforces  the  Migrant  and  Seasonal 
Agricultural  Workers  Protection  Act  which  requires  registered 
crewleaders  to  place  their  crews  only  in  housing  that  meets  OSHA 
standards.  Whenever  the  Division's  compliance  officers  enter  a 
camp,  they  check  to  see  1f  the  OSHA  housing  standards  and  the 
Division  of  Health  Services  standards  are  being  met  by 
contractors  and  users  of  farm  labor. 

Unfortunately,  even  with  the  combined  efforts  of  the  aforementioned 
governmental  agencies,  many  migrant  camps  are  still  not  inspected  while 
others  are  overly  inspected.  The  inability  of  these  four  separate 
agencies  to  inspect  all  camps  can  be  attributed  to  Inadequate  financial 
resources  and  personnel,  Inability  to  locate  camps,  etc.  There  are  major 
problems  with  duplication  and  overlapping  of  efforts  by  the  agencies  and 
conflicts  between  state  and  federal  standards. 

Efforts  have  been  made  over  the  years  to  coordinate,  streamline,  or 
consolidate  the  Inspection  of  migrant  labor  camps.  In  1978,  the  N.C. 
Department  of  Human  Resources  and  the  N.C.  Department  of  Labor  voluntarily 
entered  into  an  agreement  in  which  sanitarians  in  Nash,  Johnston  ard 
Sampson  counties  would  report  their  inspection  results  to  the  N.C. 
Department  of  Labor.  Under  this  agreement  the  N.C.  Department  of  Labor 
was  free  to  target  Its  inspections  to  those  camps  that  were  believed  to  be 
in  the  most  severe  violation  of  the  housing  regulations.  In  the  meantime, 
the  county  health  departments  in  the  aforementioned  counties  were  being 
partially  reimbursed  for  inspections  that  are  carried  out  by  their  local 
sanitarians — routine  inspections  that  are  normally  done  to  complete  water, 
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sewage  and  sanitation  checks  and  to  Issue  permits.  While  on  site*  the 
sanitarians  completed  an  additional  Inspection  checklist  that  had  been 
approved  by  the  N.C.  Department  of  Labor.  Regretfully,  this  particular 
agreement  between  the  two  departments  Is  no  longer  1n  force. 

Other  efforts  to  coordinate  or  to  consolidate  Inspections  are  more 
recent.  In  1983,  the  Legislative  Research  Commission's  Committee  on 
Migrant  Workers  recommended  to  the  General  Assembly  that  the  law  governing 
the  housing  of  migrant  farmworkers  be  revised  to  allow  for  the  Inspection 
of  all  camps  with  one  or  more  migrants  versus  the  10  or  more  which  was  the 
law  at  that  time.  In  addition,  the  Committee  recommended  the  following: 
"that  the  Inspection  of  migrant  labor  camps  should  be  coordinated  under 
one  state  agency  and  that  agency  should  be  the  N.C.  Department  of  Human 
Resources'  Division  of  Health  Services.  The  N.C.  Department  of  Human 
Resources,  Division  of  Health  Services  should  begin  an  immediate  effort  to 
negotiate  with  the  agencies  Involved  to  start  this  coordination."  The 
Legislative  Study  Committee  further  recommended  that  the  General  Assembly 
appropriate  an  additional  $427,896  to  provide  adequate  funding  to  insure  a 
strong,  consistent  level  of  inspection  for  the  expanded  migrant  camp 
Inspection  process  that  was  called  for  1n  the  proposed  rewrite  of  the 
statutes  governing  migrant  housing.  The  1983  Legislature,  in  acting  on 
the  recommendations  of  the  Study  Committee  in  the  passage  of  Senate  Bill 
141,  gave  the  Commission  for  Health  Services  the  rule-making  authority, 
but  the  Legislature  changed  the  law  to  make  it  apply  to  migrant  housing 
with  13  or  more  migrants  and  no  funding  was  provided.  These  actions  to 
upgrade  the  state  law  have  moved  North  Carolina  further  from  a 
consolidated  inspection  process. 

When  the  North  Carolina  Farmworker  Council  elected  to  study  migrant 
housing,  it  predicted  that  "now"  was  an  opportune  time  to  address  this 
issue  1)  since  new  regulations  have  become  effective,  2)  farmers  are  more 
aware  of  the  provisions  of  both  the  state  and  federal  standards  after 
hearing  them  debated  during  the  hearing  process  last  year,  and  3)  many 
farmers  feel  that  the  current  state  housing  regulations  are  more 
reasonable.  The  Farmworker  Council  aggressively  studied  migrant  housing, 
and  after  much  deliberation,  the  Council  determined  that  all  camp 
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Inspections  should  be  the  responsibility  of  the  N.C.  Department  of  Human 
Resources'  Division  of  Health  Services.  Included  among  the  Division's 
responsibilities  would  be  the  pre-occupancy  Inspections,  licensing  and 
occupancy  surveillance  of  all  migrant  camps.  The  Council  also  determined 
that  North  Carolina's  current  migrant  laws  should  be  revised  to  apply  to 
all  migrant  housing  with  one  or  more  migrants,  thus  making  it  possible  for 
the  N.C.  Department  of  Labor  to  negotiate  with  the  U.S.  Department  of 
Labor  for  the  adoption  of  North  Carolina's  housing  regulations  to  serve  as 
the  state's  OSHA  standards. 

The  assignment  of  migrant  housing  Inspection  to  the  N.C.  Department  of 
Human  Resources  and  the  Increase  in  the  number  of  camps  to  be  inspected 
will  require  additional  personnel  in  the  county  health  departments  and  in 
the  state  office.  Therefore,  the  Council  1s  recommending  an  appropriation 
from  the  General  Assembly  to  help  the  Department  fulfill  its  new  tasks. 

RECOMMENDATION: 

The  North  Carolina  Farmworker  Council  recommends  the  following  actions  In 
order  to  facilitate  the  consolidation  and  Improve  efficiency  of  the 
migrant  housing  Inspection  process: 

1.  The  General  Assembly  change  6.S.  130A-239  to  require  Inspections 
of  all  migrant  housing  with  one  or  more  migrants  and  the  N.C. 
Department  of  Labor  adopt  the  Division  of  Health  Service's 
migrant  housing  regulations  as  the  state's  OSHA  standards  for 
temporary  labor  camps. 

2.  The  General  Assembly  appropriate  to  the  N.C.  Department  of  Human 
Resources  the  sum  of  $500,000  for  FY  1985-86  and  $1*000,000  for 
FY  1986-87  to  provide  the  Department  with  sufficient  resources 
to  carry  out  Its  expanded  Inspection  role. 
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EDUCATION  PROGRAM 

In  addressing  the  various  Issues,  the  Council  members  became  keenly  aware 
of  the  need  for  farmers  to  be  more  knowledgeable  of  the  various  changes  1n 
laws  and  regulations  pertaining  to  migrant  workers. 

The  Agricultural  Extension  Service  at  North  Carolina  State  University  has 
primary  responsibility  for  educating  farmers;  however,  that  education  1s 
done  on  a  one-on-one  basis  by  extension  agents  and  usually  pertains  to 
farming  techniques  and  management  and  not  labor  or  housing-related  laws 
and  regulations.  The  Extension  Service  lacks  the  resources  to  Institute  a 
program  of  education  for  farmers  on  the  laws  and  regulations  governing  the 
use  of  farm  laborers  and  their  housing.  State  agencies  that  have 
responsibility  for  programs  that  serve  migrants  and  seasonal  farmworkers 
employ  a  mechanism  for  getting  Information  and  changes  in  laws  and 
regulations  disseminated  to  the  appropriate  individuals — specifically 
local  staff  persons.  Such  dissemination  is  often  done  through  local 
program  operators.  Usually,  operators  and  local  staff  persons  from  each 
program  are  brought  together  annually  1n  some  form  of  workshop  where  they 
are  given  the  latest  changes  1n  laws  and  regulations.  The  Council 
determined  that  these  sessions  need  to  Include  farmers  or  similar  sessions 
need  to  be  organized  for  farmers. 

The  Council,  therefore,  recommended  the  development  of  workshops  for  the 
purpose  of  educating  and  updating  farmers  on  the  new  laws  and  regulations 
or  changes  in  current  laws  and  regulations  that  address  the  hiring, 
housing  and  use  of  migrant  labor. 

RECOMMENDATION: 

The  North  Carolina  Farmworker  Council  recommends  that  workshops  be 
developed  and  held  In  four  locations  around  the  state  for  the  purpose  of 
educating  and  updating  farmers  on  the  new  laws  and  regulations  or  changes 
1n  current  laws  and  regulations  that  pertain  to  migrant  and  seasonal  farm 
labor. 
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The  Council  further  recommends  that  these  workshops  be  organized  and 
facilitated  by  a  multi-agency  task  force  consisting  of  the  N.C.  Department 
of  Human  Resources*  the  N.C.  Department  of  Labor*  the  N.C.  Employment 
Security  Commission*  the  U.S.  Department  of  Labor*  and  the  N.C. 
Agricultural  Extension  Service.  The  Extension  Service  should  have  primary 
responsibility  for  the  workshops. 

The  workshop  planners  must  Involve  farm  organizations  and  associations  1n 
order  to  generate  maximum  participation  by  farmers. 

To  carry  forth  the  workshops*  the  Council  recommends  that  the  General 
Assembly  appropriate  $2*000  to  the  Agricultural  Extension  Service  for  the 
cost  of  materials  and  other  necessary  expenses. 
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WORKERS'  COMPENSATION 

The  Workers'  Compensation  Act  was  Initially  passed  1n  1929.  The  principal 
function  of  this  state-regulated  Insurance  system  1s  the  payment  of 
benefits  to  workers  who  suffer  Injury  or  death  on  the  job.  Until  the 
passage  of  H.B.  1261  during  the  1983  Session  of  the  General  Assembly,  no 
employers  1n  North  Carolina  who  employed  migrants  and  seasonal  farmworkers 
as  "farm  laborers"  were  legally  obligated  to  purchase  workers' 
compensation  insurance.  Even  though  the  chemicals  and  equipment  now  used 
in  agriculture  can  be  as  hazardous  as  the  chemicals  and  equipment  used  1n 
Industrial  employment,  Chapter  97  of  North  Carolina's  General  Statutes 
specifically  excluded  farm  laborers.  With  the  passage  of  H.B.  1261, 
workers'  compensation  coverage  was  extended  to  those  farm  laborers  who 
work  on  farms  where  there  are  ten  or  more  full-time,  nonseasonal 
agricultural  workers  regularly  employed.  This  new  law  affected  very  few 
farmers  since  most  who  fell  under  the  new  provision  of  the  Act  probably 
had  workers'  compensation  coverage. 

The  Legislative  Research  Commission's  Committee  on  Migrant  Workers 
addressed  this  issue  and  tentatively  approved  a  recommendation  to  extend 
workers'  compensation  to  all  farmworkers — migrants,  seasonal  and 
nonseasonal.  The  Committee  later  reversed  its  position,  then  proposed 
that  the  General  Assembly  require  liability  insurance  coverage  for 
accidents  Involving  farmworkers.  Under  the  proposal,  farmers  who  had  an 
annual  payroll  of  $20,000  or  who  had  employed  at  least  ten  Individuals  in 
the  preceding  calendar  year  would  be  required  to  purchase  liability 
insurance.  The  Legislative  Study  Committee  recommended  this  alternative 
because  the  majority  of  the  members  believed  that  workers'  compensation, 
at  that  time,  was  too  costly  and  would  require  too  much  paperwork  for 
small  farmers.  However,  the  Committee  believed  that  some  protection 
should  be  provided  to  farmworkers.  The  liability  insurance  recommendation 
was  never  presented  to  the  General  Assembly  1n  the  form  of  a  bill.  Under 
such  insurance,  the  worker  and  his  family  could  be  compensated  only  1f 
employer  negligence  were  proven  1n  cases  of  Injury  or  death.  In  contrast, 
workers'  compensation  requires  no  proof  of  employer  negligence. 
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When  the  Farmworker  Council  assumed  workers'  compensation  as  one  of  its 
issues  for  1984,  the  Council  consulted  several  sources  1n  order  to 
understand  the  issue  and  to  determine  what  the  cost  would  be  to  farmers. 
The  Independent  Insurance  Agents  of  North  Carolina  prepared  schedules 
showing  the  annual  cost  of  workers'  compensation  Insurance  for  several 
classifications  of  farmers.  Based  on  the  annual  payroll*  the  total  cost 
of  annual  premiums  ranged  from  $417  for  an  $11,500  payroll  to  $5,421  for  a 
$157,000  payroll. 

The  Council  members  learned  that  several  states  set  specific  payroll 
amounts  as  the  cutoff  point  for  those  employers  who  are  required  to 
purchase  workers'  compensation  Insurance.  Utilizing  legislation  from 
other  states,  three  models  were  developed  for  the  Council.  The  models 
contained  language  that  could  have  been  added  to  the  current  Workers' 
Compensation  Act  in  order  to  make  it  applicable  to  all  agricultural  and 
farm  laborers.  The  models  used  a  phased-1n  approach  and  it  was  not 
applicable  to  farmers  who  employed  less  than  four  non-family  employees. 
After  considerable  debate,  a  majority  of  the  Council  members  could  not 
agree  on  either  of  the  three  models. 

Other  options,  such  as  requiring  crewleaders  to  provide  workers' 
compensation,  and  offsetting,  rebating  or  paying  a  portion  of  the  cost  to 
farmers  for  providing  workers'  compensation  were  also  considered;  but  no 
consensus  could  be  reached. 

RECOMMENDATION: 

The  Council  makes  no  recommendation  on  workers'  compensation*  but  It 
commends  the  General  Assembly  for  passage  of  H.B.  1261*  which  provides  for 
workers'  compensation  coverage  for  farmworkers  on  farms  with  ten  or  more 
full-time,  nonseasonal  agricultural  workers*  as  a  first  step  and 
emphasizes  the  need  for  extension  of  the  provisions  in  H.B.  1261  as  an 
appropriate  next  step. 
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APPENDIX 


CHART  I 


FY  82-83  Hospital  and  Inpatient  Physician  Reimbursement 


Item     Charges.  B.1 .1 1  ed 
Hospital      $685,890 
Physician     $164,613 


Amount  Paid 
$157,099 
$  90,537 


Difference 

$528,791 
$  74,076 


Total  $850,503  $247,636  $602,867 

Average  Reimbursement:   29%  of  charges  billed 


CHART  II 

Projected  Funding  Requirements  -  FY   1985-86 
^Projected  Charges  -  $1,063,129 


Average 

Reimbursement 

Level 


Funding  Required 
At  Respective 

Levels  of 
Reimbursement 


Current 
Funding 


New  Funds 
Required 


70% 
80% 


$637,877 
$744,190 
$850,500 


$250,000 
$250,000 
$250,000 


$387,877 
$494,190 
$600,500 


Projected  charges   reflect  total   FY  1982-83  charges  billed 
plus  a  25%  adjustment  made  for   inflation  and   increased  demand. 
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